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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^| Responsive to communication(s) filed on 29 October 2008 . 
2a )□ This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 1,5-7 and 30-33 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1,5-7 and 30-33 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) L~H The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 5/30/08 & 10/29/08 . 6) □ Other: . 
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DETAILED ACTION 

1 . Claims 1 , 5-7, and 30-33 are pending. Claims 1 , 5-7, and 30-33 have been 
amended and claims 2-4 have been cancelled in the communication filed 10/29/08 
entered as RCE. 

2. The IDS filed 05/30/08 and 10/29/08 has been entered and considered. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/29/08 has been entered. 

Priority 

Acknowledgment is made of Applicant's claim for foreign priority based on an 
application filed in Japan on March 24, 2000 and November 21 , 2000. It is note, 
however, that Applicant has not filed a certified copy of the foreign filed applications as 
required by 35 U.S.C. 1 19(b). If an error has been made please contact the office. A 
certified copy can not be located, it is requested that the applicant refile the foreign 
priority documentation. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1, 30, and 35 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claim 1 as amended recites "computing means for computing ... a weighting 
factor that is unique to each of the plurality of functions is not found in Applicants' 
specification. Claims 30 and 35 have a similar problem. Claims 5-7, 31 , and 33 are 
also rejected because of their dependency from a rejected claim. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. These claims recite means plus function language. 
This language invokes the rebut table presumption that Applicants' seek treatment 
under 35 U.S.C. 112, sixth paragraph. Such treatment requires that Applicants' clearly 
identify particular structures or steps within the disclosure as the means for or steps for 
that Applicants' intend to claim (MPEP 2181). No such identification has been found, 
rendering the claim indefinite. For the purposes of examination below, it is assumed 
that Applicants' did not intend to invoke treatment under 35 U.S.C. 112, sixth paragraph. 
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Applicants' are respectfully advised to explicitly rebut the presumption that 35 U.S.C. 
112, sixth paragraph treatment has been invoked, amend the claims to remove the 
invoking language, or point out language in the disclosure that clearly identifies the 
particular structures or steps Applicants' intend to claim. Claims 5-7, 31 , and 33 are 
also rejected because of their dependency from a rejected claim. 

Claims 1, 30, and 32 are rejected under 35 U.S.C. 112, second paragraph, as 
being incomplete for omitting essential elements, such omission amounting to a gap 
between the elements. See MPEP § 2172.01 . The omitted elements are: Claim 1 the 
elements missing in the claim limitations are in the third claim limitation. The third claim 
limitation needs after "the" and before "execution time" to have inserted "measured"; 
and after the second "the" and before "execution time" inserted "measured;" and after 
the third "the" and before "execution" insert "measured". Claim 1 in order to have the 
claim limitations in claim 1 connected needs to insert at least one of the "including 
playback, recording, fast forwarding and rewinding". Claims 30 and 32 have a similar 
problem. 

Claim 30 to be in agreement with claims 1 and 32 needs to have "used time" to 
be changed to "execution time". Otherwise, the substantial differences in claim 
limitations of independent claims could result in a restriction. 

Claim 1 recites "function executing means for executing ... at least one of the 
plurality of functions designated by the operation outputting means; measuring means 
for measuring the time ... each of the functions has been executed;". It is unclear and 
vague which at least one of the plurality of functions is being referred to and which 
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"each of the functions has been executed." Do Applicants' mean each of the functions 
of playback, recording, fast forwarding, and rewinding? 

Claims 5-7, 31 , and 33 are also rejected because of their dependency from a 
rejected claim. 

"An essential purpose of patent examination is to fashion claims that are precise, 
clear, correct, and unambiguous. Only in this way can uncertainties of claim scope be 
removed In re Z\eiz\Z USPQ2d 1320 (Fed. Cir. 1989). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5, 30, and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over (US 6,347,1 36) Horan in view of (US 6,1 98,91 5) McGregor et al, 
hereafter McGregor. 

Claims 1 . Horan discloses, An electronic apparatus comprising: 
operation inputting means for designating one of a plurality of functions, including 
playback, recording, fast forwarding, and rewinding (col. 3, lines 35-60); and 
function executing means for executing at least one of the plurality of functions, 
designated by the operating input means (col. 3, lines 35-60). 
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Horan failed to disclose, measuring means for measuring the time during which each of 
the functions has been executed; computing means for computing an amount of charge 
by multiplying the execution time of each of the plurality of functions by a weighting 
factor that is unique to each of the plurality of functions, wherein a time unit charge 
decreases as the execution time increases and the time unit charge becomes zero 
when the execution time reaches a predetermined time value and receiving means for 
receiving a first key to the electronic apparatus to disable at least one of the plurality of 
functions, if the amount of charge is not settled, and a second key to enable at least one 
of the plurality of functions if the amount of charge is settled. McGregor discloses, 
measuring means for measuring the time during which each of said functions has been 
executed (col. 3, lines 152-63 and col. 4, line 46-col. 5, line 5); computing means for 
computing an amount of charge by multiplying the execution time of each of the plurality 
of functions by a weighting factor that is unique to each of the plurality of functions, 
wherein a time unit charge decreases as the execution time increases and the time unit 
charge becomes zero when the execution time reaches a predetermined time value 
(col. 5, lines 24-44, col. 12, lines 44-51, and col. 13, lines 41-48); and receiving means 
for receiving a first key to the electronic apparatus to disable at least one of the plurality 
of functions, if the amount of charge is not settled, and a second key to enable at least 
one of the plurality of functions if the amount of charge is settled (col. 3, lines 5-19, col. 
10, lines 30-33 and 48-55, and col. 18, lines 45-67). In treatment of the last limitation 
quoted above regarding a chargeable amount computing means computes said 
chargeable amount based on the execution time regarding each of said functions and 
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through weighting on a function-by-function basis. It would have been obvious to one 
having ordinary skill in the art to modify Horan as taught by McGregor to know how 
much time has been spend using each function and to know the amount of expected 
payment based on the charge for each function. 

Claim 5. Horan discloses An apparatus according to claim further comprising: 
storing means for storing execution times for each of said functions measured by said 
measuring means (col. 4, lines 16-57); and transmitting means for transmitting said 
execution times from said storing means to an external entity for settlement of charges 
(col. 6, lines 24-36). 

Claim 30. This independent claim is rejected for the similar rationale as given 
above for claims 1 and 5. 

Claim 32. This independent claim is rejected for the similar rationale as given 
above for claims 1 , 5, and 30. 

Claims 1, 6, 7, 31, and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over (US 6,347,1 36) Horan in view of (US 6,1 98,91 5) McGregor et al, 
hereafter McGregor and further in view of (US 5,956,697) Usui 

Claim 6. Horan and McGregor failed to disclose, An electronic apparatus according to 
claim 1, further comprising: storing means for storing a chargeable time representing 
the amount of charge computed by the computing means; and transmitting means for 
transmitting the chargeable time from the storing means to an external entity for 
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settlement of charges. Usui discloses, An electronic apparatus according to claim 1 , 
further comprising: storing means for storing a chargeable time representing the amount 
of charge computed by the computing means (col. 4, lines 5-10 and col. 5, lines 16-53); 
and transmitting means for transmitting the chargeable time from the storing means to 
an external entity for settlement of charges (col. 3, lines 26-49). It would have been 
obvious to one having ordinary skill in the art to modify Horan as taught by Usui to have 
a fee-charging server that checks the access time of each device and stores the amount 
of time for later reconciliation of the amount of the charge (fee). 
Claim 7. Horan and McGregor failed to disclose, An electronic apparatus according to 
claim 1, further comprising: storing means for storing a usable time of the apparatus; 
and settling means for subtracting a chargeable time representing the chargeable 
amount computed by the chargeable amount computing means, stored in the storing 
means, from the usable time. Usui discloses, An electronic apparatus according to claim 
1, further comprising: storing means for storing a usable time of the apparatus (col. 2, 
lines 24-43 -Summary of Invention); and settling means for subtracting a chargeable 
time representing the chargeable amount computed by the chargeable amount 
computing means, stored in the storing means, from the usable time stored in the 
storing means (col. 1, lines 49-67-Background of the Invention). It would have been 
obvious to one having ordinary skill in the art to modify Horan as taught by Usui to have 
the capability to settle the account by performing a mathematical process to arrive at an 
account settlement for each function's usage. 
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Claim 31 . This dependent claim is rejected for the similar rationale as given above 
for claim 6. 

Claim 33. Horan and McGregor failed to disclose, A storage medium which stores a 
program according to claim 32, wherein the program further comprises the step of 
transmitting the chargeable amount to an external entity for settlement of charges. Usui 
discloses, A storage medium which stores a program according to claim 32, wherein the 
program further comprises the step of transmitting the chargeable amount to an external 
entity for settlement of charges (col. 3, lines 26-49). It would have been obvious to one 
having ordinary skill in the art to modify Horan as taught by Usui to have the capability 
to settle the account by performing a mathematical process to arrive at an account 
settlement for each function's usage. 

Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ella Colbert whose telephone number is 571-272-6741 . 
The examiner can normally be reached on Monday, Tuesday, and Thursday, 5:30AM- 
3:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dixon Thomas can be reached on 571-272-6803. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ella Colbert/ 

Primary Examiner, Art Unit 3696 

February 2, 2009 
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